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BEFORE THE
| LLI NO S COMMERCE COMM SSI ON

IN THE MATTER OF:
JAMES R. SM TH, JR.
v No. 09-0303

COMVONWEALTH EDI SON COMPANY

Conplaint as to billing/charges
in Chicago, Illinois.

N N N N N N N N N N

Chi cago, Illinois
Oct ober 7, 2009
Met pursuant to notice at 11:00 a.m
BEFORE:
MR. JOHN RILEY, Adm nistrative Law Judge.
APPEARANCES:
MR. JAMES R. SM TH, JR.,
9428 South Lafayette

Chi cago, Illinois
appeared pro se;

MR. MARK L. GOLDSTEI N

3019 Province Circle

Mundel ein, Illinois 60060
appeared for Respondent.

SULLI VAN REPORTI NG COMPANY, by
Teresann B. Giorgi, CSR
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NONE
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JUDGE RI LEY: Pursuant to the direction of
the Illinois Comerce Comm ssion, | cal
Docket 09-0303. This is a conplaint by Janes R.
Smth, Jr., versus Commonweal th Edi son Conpany as to
billing and charges in Chicago, Illinois.

M. Smth you are currently appearing
wi t hout an attorney, is that correct?

MR. SM TH: Yes.

JUDGE RI LEY: And you are currently living at
9428 South Lafayette Avenue in Chicago?

MR. SM TH: Yes.

JUDGE RILEY: And that is the address that is
t he subject of this dispute, is that correct?

MR. SM TH: Yes.

JUDGE RI LEY: M. Goldstein, would you enter an
appearance for the record, please.

MR. GOLDSTEIN: On behalf of Commonweal th Edison
Conpany, Mark L. Gol dstein, 3019 Province Circle,
Mundel ein, Illinois 60060. My tel ephone nunber is
847-949-1340.

| have with ne today Monica Merino of

ComeEd and Dan Kowal ewsky of ComEd.
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JUDGE RI LEY: Thank you.

And, M. Smth, it's ny understanding
from what | can gather from your conmplaint is that
what you're requesting actually is sonme kind of a
deferred paynent agreement?

MR. SM TH: Yeah. | think it was in April the
check didn't clear. | didn't have enough nmoney in
our account and that's where everything started.

JUDGE RI LEY: OCkay.

MR. SM TH: By the time | put the noney back
into the account, you know, they had kicked nme off
t he payment plan.

JUDGE RI LEY: Is it my understanding you were
attempting to make a paynent --

MR. SM TH: | was trying to --

JUDGE RI LEY: -- on an existing deferred paynment
agreenment ?

MR. SM TH: | was trying to do that.

JUDGE RI LEY: And you were unable to make the
amount of the payments --

MR. SM TH: No, they told me | wasn't able to do

it because | defaulted on the agreenment.

11
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JUDGE

MR. SM TH:

several times to work

supervi sor

RI LEY:

S -- one of

Okay.

And t hat

it out wt

h one of

was the dispute. I tri

t he

ed

the representatives and then

tried with the supervisors.

JUDGE

to get back to the payment

MR. SM TH:

they didn’
JUDGE

position?

RI LEY:

t do it.

RI LEY:

MR. GOLDSTEI N:

So essentially,

Yeah,

Everyt hing just

JUDGE RI LEY, what

What M.

essentially correct.

08-0372.

entered into a settl ement

defaulted on the settl ement

particul ar

And in that

docket

M.

agreenment ?

| was trying to get back,

bl owed up.

is ConmEd's

Smth has said is

He had a previous docket,

docket ComEd and M. Smth

agreenment . M .

agreement .

Smth

That

you're requesting

but

was di sm ssed by the Comm ssi on.

Smth,

year, attenpted to reopen the docket --

motion to reopen the docket. I

t hat . And not hi ng was ever

particul ar

docket .

guess that

filed a response to

i's what

in late January of this

filed a

done with that

caused

12



8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

M. Smth to file this new conpl aint.

JUDGE RI LEY: Wasn't there any ruling on the
motion?

MR. GOLDSTEI N: There was never a ruling on the
motion to reopen that docket or a ruling on ny
motion to deny that reopening.

As | said, M. Smth, entered into --
t hat docket was dism ssed by the Conm ssion --
JUDGE RI LEY: That's the 08 docket, right?
MR. GOLDSTEI N: Yes.
-- back in July of |ast year.
M. Smth has defaulted on his paynment
arrangement under the settlenment agreenment.

MS. MERI NO: M. Smth, have you made any
payment s?

MR. GOLDSTEI N: He hasn't made any paynments
since March of this year.

MR. SM TH: No.

MR. GOLDSTEI N: So we have nothing to talk
about. There's a |l arge undi sputed amount that
M. Smth owes.

MR. SM TH: | tried to send them $650 after |

13
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defaulted. They said they didn't want it. | called

and asked them -- and | explained to them what
happened. They said, No. | called M. Ken
Kirschner with the Illinois Commerce Comm ssion, he
told me no.

You know, this is just -- and then it
just started snowballing.
JUDGE RI LEY: Ri ght .
MR. SM TH: | tried to call.
JUDGE RI LEY: Did you actually attempt to make a

$650 paynent ?

MR. SM TH: | know | did. | called him He
say, If you do it, you'll be wasting your time
because your lights would still get cut off. So |
said I'"mnot going to just pay no 600 sonething

dol | ars.

JUDGE RI LEY: | s your service cut off now?

MR. SM TH: ©Oh, no.

JUDGE RI LEY: Al'l right.

MR. GOLDSTEI N: But the bottomine of it all is,
Judge, that M. Sm th has not made any paynment since

March of this year. He' s not made any payments, in

14
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effect, for at |least six nonths. There is an

undi sputed amount of his bill. He hasn't paid
anything. And he's subject to term nation of

service.

MS. MERI NO: Your house is not being turned off
is because you opened this formal conplaint. And
based on that, we put a hold on his account for the
di sputed amount .

MR. SM TH: | understand.

MS. MERI NO: But the undi sputed amount, you have
not made a paynment since March.

MR. SM TH: No.

JUDGE RI LEY: MWhat is the disputed amount ?
Coul d either side tell me?

MS. MERI NO: The di sputed anmount is $3,725.67.

MR. GOLDSTEI N: 3725.

MS. MERI NO: 3725.

And his outstanding bal ance right now

fromearly March through the present is $1,142.

That's the present bill right now, not the disputed
amount .
JUDGE RI LEY: Okay. lt's 1,000- --

15
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MS. MERINO: --142.74. And that's not
considering the | ate charges.

JUDGE RI LEY: M. Smth, is it your statenment
that you had attempted to make a paynment on that
$1,142. 747

MR. SMTH: Well, | already -- in two weeks |
can at | east give ConEd $1800.

JUDGE RI LEY: You can give --

MR. SMTH: | can give them $1800 and then we
can set up a paynent plan. | already knew what it
was going to boil down to. | know | can't get out
of this bill because wintertinme is comng, | have
chil dren.

JUDGE RILEY: MWhat's the -- is two weeks the

earliest you can get --

MR. SM TH: Yes.

JUDGE RI LEY: Would this be sufficient for
Comonweal t h Edi son?

MR. MERI NO: Well, what about the disputed

amount, that's part of the settlement from the | ast

case?

JUDGE RILEY: Well, if he's willing to pay $1800

16
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and only 1142 is the amount not in dispute --
MR. GOLDSTEIN: So he'd still owe about $1800.
Then he wants to enter into another deferred paynment

arrangement for the $1800, is that what you're

sayi ng?

MR. SM TH: Yeah, I'll go to the -- what |
normally did, I went to the currency exchange on
79th last time, where | can get a cashier's check.

| know | got to pay the bill or I won't have any

heat in the winterti me.

MS. MERI NO: | did this for you. | broke down
t he ampunts that you owed and | put the billing
statement also for your information. And this is

not a disconnection notice, it's just a notice that
this is what's going to happen if you don't pay.

MR. SM TH: | know this.

MS. MERI NO: Now, you're telling the Court that
you're going to make an $1800 paynent .

MR. SM TH: Yeah, two weeks.

MS. MERI NO: October --

JUDGE RI LEY: That woul d be October 21st.

So by October 21 you can make a $1800

17
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payment ?

MR. SM TH: Yes, |'1

check -- or I'Il go to ny

at Chase. It doesn't

MS. MERI NO: So

the records and see that

then I will contact

JUDGE RI LEY: Okay.
upon - -
MR. KOWALEWSKY: That

When do you think you can

Oct ober
you made t hat
you and get

But

just get a cashier's

bank and get one. | bank

make any difference.

21 1'"'m going to open up

payment and
you on a DPA.
that is contingent

woul d | eave about $2200.

make anot her | arge

payment ? Because we have to go back to the Conpany
and actually -- since you've defaulted once, we just
need to give a good faith effort.

JUDGE RI LEY: M. Smth, it's nmy understanding
that you're not disputing that the sums are wrong.

MR. SM TH: | "' m not disputing --

JUDGE RI LEY: It's just that you want to be able
to pay --

MR. SM TH: Yeah. I " m wor ki ng. | can see if |
wasn't wor ki ng.

JUDGE RI LEY: Okay. And | guess ConEd --

18
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MR. SMTH: All this just started over 500 and
some dollars and it -- you know, | just think about
this all the time.

JUDGE RI LEY: OCkay. We'll see if we can't get
it resolved today.

MR. GOLDSTEI N: WwWell, | --

JUDGE RI LEY: Because if the Conplainant is
willing to pay the sunms --

MR. SM TH: This should never have overbl owed,
that is what | was trying to explain to
M. Kirschner on the phone.

JUDGE RI LEY: OCkay. Let's not worry about him

MR. GOLDSTEIN: The bottom ine, though, is, you
know, if you default again on the next deferred
payment arrangenent, you're going to have your
service termnated. You have to understand that.

JUDGE RILEY: And | guess ConEd's next question
was when can you make the next |arge paynment after
the 18007

MR. SM TH: I n about a nont h.

JUDGE RI LEY: What woul d a | arge paynment

constitute?

19
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MR. SM TH: | say around 1800.
JUDGE RI LEY: On Oct ober 21.
MR. SM TH: | get paid every two -- the next
| arge paynment | can do is probably Decenber, that's
the closest | can go because | pay $650 rent.
About the first week in December | can

make about 1,000 and that should do it right there.

| told you | can make $1800 in two weeks and then in
Decenber 1'll be able to do it -- 1've been saving
this noney up actually anyway. | ve been actually
saving the noney up. When | was writing you all |

was saving the noney up, you know. | didn't just
want to make a payment and then go to court and then
they say it's still --

MS. MERI NO: "' m going to put ny phone nunber
here just in case, as well as nmy name. And if you
want to, when you make that payment you call me and
you make a good faith attenmpt to resolve your matter
and I'm here to work for you, okay?

MR. SM TH: All right. It won't be a check.

"1l get a cashier's check from the bank.

MR. GOLDSTEIN: The December payment, when are

20



1 you going to make that?

2 MR. SM TH: The first week in December.

3 MR. GOLDSTEI N: December 7th?

4 MR. SMTH: It should be about the 7th.

5 MR. GOLDSTEIN: That would | eave 900 some odd

6 dollars left over for the deferred payment.

7 That's fine.

8 MS. MERI NO: December 1 is a Tuesday.

9 MR. GOLDSTEIN: We'll give himuntil the 7th.
10 MR. KOWALEWSKY: Mar k, why don't you give him
11 until the Friday of the second week.

12 MS. MERI NO: December 11.

13 MR. KOWALEWSKY: December 11.

14 JUDGE RI LEY: Speak up for the court reporter.
15 MR. GOLDSTEIN: Can we go off the record?

16 JUDGE RI LEY: Ckay.

17 (Wher eupon, a discussion

18 was had off the record.)

19 MR. GOLDSTEI N: Here's our thought, Judge, you
20 know, | guess the problemis that M. Smth is in

21 default. What | would |ike to do today is have

22 M. Smth sign off on a settlement agreenent.



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE RI LEY: All right.
MR. GOLDSTEIN: And also sign a stipulation to
di sm ss. If M. Smth makes the two payments that

he said he's going to make, the one by October 21st

and the other one by December 11th, then I will file

the stipulation to dism ss.

So what | would ask you to do, Judge,
is continue this matter to |later in Decenber for
anot her status hearing to see if all matters have
been resol ved.

JUDGE RI LEY: OCkay. So, in other words, the
parties are going to commt to a settlenent
agreement. That's what he's asking you, M. Smth?

MR. SM TH: And come back to court?

JUDGE RI LEY: No, no. The whol e purpose of the
settl ement agreement is that we don't have to conme
back.

What they want is that both parties

will commt to certain things and one would be that

you are going to make the payments that you said you

woul d make.

And so what | would do is continue

22



10

11

12

13

14

15

16

17

18

19

20

21

22

this matter and then once the paynents have been

made, as according to the settlement agreement, then

what | will do is sinmply just close this record and
have it dism ssed. And then you'll have your

settl ement agreenment with Conmonweal th Edi son to
make the paynments and then clear this matter up as
well as you can.

MR. GOLDSTEI N: | guess for the purposes of the
record, Judge, if you would continue this matter to
| ater in December, | think that would do it for the
hearing this norning.

JUDGE RI LEY: That second paynment that he
mentioned, were you going to hold that open until
Decenber 11th?

MR. GOLDSTEIN: Yes. So it would be some date
after Decenber 11th.

JUDGE RI LEY: How about Decenmber 15th?

MR. GOLDSTEI N: Is that all right with you,

M. Smth?

MR. SM TH: The paynent?

MR. GOLDSTEI N: No, no, the paynent will be made

by the 11th. This is for the status hearing to

23
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dism ss the matter.

JUDGE RI LEY: If we do have another status, we
can do that telephonically.

MR. SM TH: Okay.

JUDGE RI LEY: That will be at 10:00 a.m

MR. GOLDSTEI N: You can just continue the matter
and let me finish the paperwork.

JUDGE RI LEY: You can just work out the
paperwor k here.

MR. GOLDSTEI N: Yes.

JUDGE RI LEY: All right. | "' m going to | eave you
and ConEd to work out the details here on the
settl ement agreement.

MR. SM TH: Okay.

JUDGE RILEY: As far as ny involvenment is
concerned then, I will continue this matter until
Decenber 15 at 10: 00 a.m for status.

And as | said, we can do that
tel ephonically. And if the payments are nmade and
the settl ement agreement goes through as planned,
then there would probably be no need for us to

reconvene.
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MR. SM TH:

JUDGE RI LEY:

Okay.

Thank you.

(Wher eupon,

matter was continued to

December

15,

2009.)

t he above-entitl ed
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